[bookmark: _Toc2587795]EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS AND INSTRUCTIONS
[bookmark: _GoBack]By submission of a BID in response to this IFB/RFP, the Bidder agrees with all of the terms and conditions of Appendix A including Mandatory Clause 11 – Equal Employment Opportunities for Minorities and Women.  Pursuant to section 4 of subdivision B of Governor Andrew Cuomo’s Executive Order No. 162 (“EO 162”), the New York State Department of Economic Development, by submission of a Bid or proposal in response to this IFB/RFP, the Bidder agrees to submit with the Bid an EEO Staffing Plan (See Appendix B) identifying the anticipated work force to be utilized on the Contract for all contracts more than $25,000 for services or commodities, and all contracts more than $100,000 for construction. If awarded a contract, the Prime Contractor shall report their workforce utilization on a monthly basis for construction contracts and on a quarterly basis for all other contracts identifying the workforce actually utilized on the Contract, if known, for the duration of the contract. In addition, the Prime Contractor agrees to undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This requirement does not apply to:  (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York State.

In addition, the Prime Contractor will require each of its Subcontractors, for Subcontracts in excess of $25,000, to report their workforce utilization identifying the workforce actually utilized on the Contract, if known, for the duration of the contract. The Prime Contractor will be responsible for ensuring that its Subcontractors submit the required data. For the purposes of this reporting requirement, “Subcontractors” shall include any entity engaged in a contract with a prime contractor to provide services directly to or on behalf of the prime contractor. Also for the purposes of this reporting requirement, “Subcontractors” shall not include any entity providing exclusively goods and transportation directly to or on behalf of the prime contractor. The Prime Contractor is also required to ensure that any Subcontractor undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This requirement does not apply to:  (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York State.

All Workforce Utilization reports are to be filed in the NYS Contract System at https://ny.newnycontracts.com/ no later than the 7th day of the month following the reporting period. The Authority will no longer accept paper copies of these reports. 

Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor and Subcontractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.  

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or termination of the Contract or such other actions or enforcement proceedings as allowed by the Contract.

